
Posted 2/15/2022 by Clark Eastin, City Clerk & Treasurer 

AGENDA 
CITY OF VICTOR 

REGULAR COUNCIL MEETING 
FEBRUARY 17, 2022 – 6:00 P.M. 

REMOTE AND IN-PERSON 

I. CONVENE REGULAR MEETING 
PLEDGE OF ALLEGIANCE 
INVOCATION 

II. ROLL CALL

III. CONSENT CALENDAR: (These items will be acted on as a whole, unless a specific item is called for
discussion by a Council member or Mayor)
A. Minutes of Regular City Council Meeting:  January 20, 2022  
B. Financial Statement: January, 2022  

IV. ADDITIONS, DELETIONS OR CORRECTIONS TO AGENDA

V. PUBLIC PRESENTATION 

A. TELLER COUNTY COMMISSIONERS:  Bob Campbell, Chairperson; Dan Williams, Vice-
Chairperson;   Erik Stone Commissioner 

B. DOLA: Greg Winkler, Regional Manager 
C. SA PASSE LLC: Ernie Granville – Longest Homerun Project   

VI. REPORTS

A. Mayor and Councilor Reports
B. Mainstreet – Kim Lottig
C. City Clerk/Treasurer – Clark Eastin

VII. PUBLIC COMMENT WITHOUT PRIOR APPOINTMENT

VIII. PUBLIC HEARING

IX. ORDINANCES AND RESOLUTIONS

X. NEW BUSINESS 

A. Fixed Encroachment - 412 W. Portland Ave.  
B. 2022 Water Main Replacement Project - SGM, Inc.  
C. CDOT Sidewalk Project – Baseline   
D. Intergovernmental Agreement – Teller County Public Works   

XI. ADJOURNMENT

*To access the work session and meeting remotely, go to  www.cityofvictor.com home page, click on “Departments”
tab located at the top of the home page, scroll down and click on “Mayor and City Council”, and follow pop-up 
window instructions.  

WORKSESSION STARTING AT 5:00 P.M. PRIOR TO REGULAR COUNCIL MEETING 

Note:  Any item on this agenda may be subject to a vote by City Council.  Assistance for the hearing, visually, or physically impaired may be provided 
upon request.  Please inquire at the office of the City Clerk, 1-719-689-2284, or to P. O. Box 86, Victor, CO  80860. 

For persons with hearing impairments, please call RELAY COLORADO at 711 or 1-800-659-2656 and request “City of Victor at 719-689-2284.” 
The City of Victor supports efforts to affirmatively further fair housing. 

THIS INSTITUTION IS AN EQUAL OPPORTUNITY PROVIDER AND EMPLOYER. 

The Victor City Council encourages and appreciates the community’s 
interest in attending City Council meetings.  Members of the public who are 
called to speak on an agenda item will be limited to a three-minute 
presentation. 



 
 
 
 
 
 
 

MINUTES 
CITY OF VICTOR 

REGULAR COUNCIL MEETING 
JANUARY 20, 2022 – 6:00 P.M. 

IN-PERSON 
 

I. CONVENE REGULAR MEETING: Mayor Brandon Gray called the meeting to order at 6:00 p.m. and led 
the assembly to recite the Pledge of Allegiance followed by invocation by Mr. Aikens. 

 
II. ROLL CALL:  Present were Mayor Brandon Gray, Mayor Pro tem Buck Hakes, Councilor Mark Gregory 

and Councilor Barbara Manning. Also, present was City Clerk, Clark Eastin. 
 

III. CONSENT CALENDAR: (These items will be acted on as a whole, unless a specific item is called for 
discussion by a Council member or Mayor) 

 
A. Minutes of Regular City Council Meeting:  December 9, 2021  
B. Financial Statement: None   
A motion by Mayor Pro tem Buck Hakes to approve the Consent Calendar was seconded by Councilor 
Manning. All were in favor and the motion carried. 

 
IV. ADDITIONS, DELETIONS OR CORRECTIONS TO AGENDA: Mayor Gray added one agenda item 

under V. Public Presentation as follow: 
 

A. Adam Zimmerli, Business Owner 
 

V. PUBLIC PRESENTATION:  
 

A. Adam Zimmerli, Business Owner: Adam Zimmerli at 301, 304 and 305 Victor Ave, presented 
Council a construction packet for proposed work to be done at 305 Victor Ave. The proposed work 
would include a rough wood parapet wall with cornice cap, which would slant back to the roof 
directing water to the leader heads, where he can control the water flow. Mr. Zimmerli also proposes 
to leave the patina/rust finish in place and preserve the rustic and weathered features on the building. 
Councilor Manning asked for confirmation that there will not be a rooftop balcony and Mr. Zimmerli 
confirmed there will not be. Mayor Pro tem Hakes asked if the rainwater would drain onto the 
sidewalks. Mr. Zimmerli stated that is how it was originally designed. Mayor Pro tem Hakes indicated 
that when the sidewalks are repaired, the drainage will be addressed by placing the drainage under 
the sidewalks. Mr. Zimmerli requested he be allowed to place a temporary drain by cutting into the 
sidewalk and bury a pipe until the new sidewalks are poured. 

 
VI. REPORTS 

 
A. Mayor and Councilor Reports: Mayor Pro tem Hakes reported that the Dam #2 project bids are 

coming in with a start date of May 1, 2022 and run until September. Mr. Hakes indicated last year’s 
bid was $1,000,000 over budget but is hopeful we will receive competitive bids this year. Mr. Hakes 
also explained some of the logistics planned for the project. 

B. Public Works: None 
C. Mainstreet – Kim Lottig: Frankie Ashton spoke on Kim Lottig’s behalf. Ms. Ashton explained the 

process for the election of VMS Officers, presented information on EV Charging stations, including 
locations, station types and costs, reported on the Pikes Peak Small Business Development Center 
Workshop and Mainstreet’s goal to offer one workshop per quarter, and discussed the approved 
CDOT grant and options for bicycle repair stations and racks. Mayor Gray stated he and Council 
would review the CDOT grant. 

D. Building Department – Vera Pratt: None  
E. City Administrator – Richard Mann: None 
F. City Clerk/Treasurer – Clark Eastin:  City Clerk Clark Eastin reported on the progress of the new 

City website, stating it is in development and is hopeful the website will go live within the next six 
months. He reported on year end payroll and accounts payable, and properties sold within the prior 
month.  

 
VII.  PUBLIC COMMENT WITHOUT PRIOR APPOINTMENT:  

 
Terry Jones, Victor Resident, stated he was under the impression the dam workers would be 
camping at the second lake. Mayor Gray stated we do not have enough room for equipment, 
materials and camping at Reservoir #2 and are discussing using the land on the south side of Bison 
outside the fence. Mr. Jones stated the fencing on the southeast of the dam needs repaired. Mr. 
Jones expressed his opinion on the proposed bicycle repair stations. Mr. Jones suggested the need 
for a doggy cleanup station near the sprinkler controls across from the tractor museum. 
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Annie Durham at 309 Aspen St. in Cripple Creek discussed her role at the CTE Director for CCV 
Schools. She stated that prior to January 2021, they offered three CTE pathways. As of January 26, 
2021, CCV Schools received a RISE grant for $1,500,000 to grow their CTE programs and add an 
adult education component to the district. Ms. Durham indicated that with this grant, they have 
added fire sciences, culinary and construction trade. Ms. Durham said the culinary program has 
already catered four events this year and two of the fire sciences students took their Firefighter 1 
state certification test. According to Ms. Durham, the main goal of the RISE grant is that their 
students graduate with an industry recognized certification so that they are ready for the workforce. 
Ms. Durham explained they have also secured a CNA trainer through Nursing and Therapy 
Services of Colorado and will begin CNA training in Cripple Creek, which will be open to High 
Schools students and adults in the community. Ms. Durham discussed their student internship 
program and partnerships with local businesses. Ms. Durham introduced Mike Pollack, their new 
Constructions Trades teacher and explained the goal of the trades program is to have the students 
build one affordable home a year to be placed in the community. 

 
Mike Pollack with CCV Schools introduced himself and is excited to start this program. He spoke of 
his past experience at Salida High School and organizing needed to get this new program up and 
running. Mr. Pollack discussed the practical skills the students will learn in this program to help 
them be successful.  

 
Adam Zimmerli at 301, 304 and 305 Victor Ave. expressed his excitement about the new programs 
being offered at CCV Schools. Mr. Zimmerli talked about the recent meeting held last week 
between the small business owners and the business district. Mr. Zimmerli stated the resolution at 
the end of this meeting was to set another meeting, and at that time try to elect a Board for VBA to 
address the events calendar for 2022. Mr. Zimmerli explained that if this is not the business group 
for us, we would need a business group that is specific to the active business and real estate 
owners who are laser focused on growth for our business district. Mr. Zimmerli also addressed the 
challenges of the existing business district in regard to needed repairs and current long term rental 
properties. Mr. Gray stated he was at the VBA meeting and indicated the business owners would 
like to put together a plan to present to City Council for the city to start funding marketing of the city 
and events throughout the year in order to increase traffic and sales taxes. Mr. Zimmerli suggested 
direct marketing and video based media to try and elevate Victor’s image and tourism and pledged 
a $5,000 sponsorship towards Gold Rush Days for a coherent marketing plan and for increasing the 
quality and quantity of the entertainment. 

 
Julie Keith at 323 S. 4th St. stated she is a partner at Phantom Canyon Coffee and sees great 
potential in Victor and would like to grow the town. Ms. Keith said she is running for position on the 
VBA so that she can help.  

 
VIII. PUBLIC HEARING: None 

 
IX. ORDINANCES AND RESOLUTIONS: None 

 
X. NEW BUSINESS: 

 
A. 2021 AUDIT ENGAGEMENT LETTER:  Haynie & Company - $15,100.00: A motion by Councilor 

Manning to accept the 2021 Audit Engagement Letter from Haynie & Company in the sum of 
$15,100.00, was seconded by Councilor Gregory. All were in favor and the motion carried.  

 
B. SET 2022 POSTING PLACE, MEETING DATES & TIMES, APPOINTMENT OF OFFICERS AND 

APPOINTMENT TO BOARD/COMMISSIONS: A motion by Councilor Gregory to accept the Set 
2022 Posting Place, Meeting Dates & Times, Appointment of Officers and Appointment to 
Board/Commissions, was seconded by Mayor Pro tem Hakes. All were in favor and the motion 
carried.  

 
XI. ADJOURNMENT: Meeting adjourned at 7:02 p.m. 

                   ATTEST: 
 
 
 
___________________________________     ___________________________________ 
Brandon Gray, Mayor     Clark Eastin, City Clerk/Treasurer   
      
 
 



Memorandum of Understanding  
  
This Memorandum of Understanding (“Memorandum”) is entered into this ___th day of 
February, 2022, effective as of the date by the last parties signature, by and between the City of 
Victor, Colorado and SA Passe LLC a Texas Limited Liability Company located at 1800 NE 
Loop 410, Suite 411, San Antonio, TX 78217.  
  

RECITALS  
A.  The City of Victor is Statutory City in Teller County, Colorado located at 
38°42′35″N 105°8′27″W (38.709609, -105.140859), whose elevation is approximately 
9,708 feet above Sea Level.   
B.   SA Passe LLC is Texas Limited Liability Company located in San Antonio, 
Texas, and is controlled by John Earnest Granville the President and CEO.   
C.    SA Passe LLC would like to promote the passtime of Baseball in various creative, 
fun, and unique ways. One such event that would further these goals would be to attempt 
to have the longest homerun ever measured hit in Victor, Colorado.  
D.  The City of Victor agrees the City’s elevation and field at the Gold Bowl may be 
a location where this historic event could be achieved, if the proper preparations are 
coordinated, as well as approvals granted by affected parties.   
E.   The parties further agree the purpose of this memo binds neither party, but rather 
illustrates mutual support of the idea in order to further and strengthen the chances that 
longest homerun ever measured shall be hit in Victor Colorado.    
F.  The present longest homeruns known to history are an estimated 634 feet hit by 
Mickey Mantle at Briggs Stadium in Detroit, 1960, and 582 foot homerun hit by Joey 
Meyer June 2, 1987 at Mile High Stadium, as well as unconfirmable shots by Greats such 
as Josh Gibson and Babe Ruth to name a few.   
 

Article 1  
PURPOSE  

1.1  The purpose of the Memorandum is to facilitate collaboration and communication 
between the parties in promotion of an event of common interest.   
 
1.2 This Memorandum does not give rise to any implication of commitment of resources, 
financial or otherwise for any Party.   
  

Article 2   
SCOPE   

2.1 Where possible and appropriate, the Parties to this Memorandum hereby agree to join 
efforts and to maintain a close working relationship for the achievement of the longest 
homerun ever measured to be hit in Victor Colorado. As well as to support with 
reasonable actions that would facilitate SA Passe LLC’s ability obtain approvals, 
coordinate with property owners, as well as find willing baseball players with power 
substantial enough to attempt the record.  
  
 
 
 



 
  

Article 3   
TERMS  

3.1 Term. This Agreement shall commence upon the Effective Date, as stated above, and 
will continue until December 31, 2022.  
 
3.2 Indemnity. SA Passe LLC agrees to indemnify the City of Victor, its respective 
affiliates, officers, agents, employees, and permitted successors and assigns against any 
and all claims, losses, damages, liabilities, penalties, punitive damages, expenses, 
reasonable legal fees and costs of any kind or amount whatsoever, which result from the 
negligence of or breach of this Agreement by the indemnifying party, its respective 
successors and assigns that occurs in connection with this Agreement. This section 
remains in full force and effect even after termination of the Agreement by its natural 
termination or the early termination by either party.  
 
3.3 Limitation of Liability. UNDER NO CIRCUMSTANCES SHALL EITHER PARTY 
BE LIABLE TO THE OTHER PARTY OR ANY THIRD PARTY FOR ANY 
DAMAGES RESULTING FROM ANY PART OF THIS AGREEMENT SUCH 
AS  COSTS OF DELAY OR OTHER EVENTS NO MATTER HOW 
FORESEEABLE.   
 
3.4 Governing Law and Jurisdiction. The Parties agree that this Agreement shall be 
governed by the laws of the State of Colorado.  
  
3.5 Objective. The Memorandum shall serve as an informal agreement that may precede 
a formal agreement where the parties address specifics issues which may include safety, 
crowd control, street closures, fundraising, intellectual property rights, broadcast rights 
and other details regarding production of the event. Furthermore, that this aforementioned 
list of issues is not comprehensive at this time, as the project is prospective and in its 
development phases.  
  
3.6 Entire Agreement. The Parties acknowledge and agree that this Agreement represents 
the entire agreement between the Parties. In the event that the Parties desire to change, 
add, or otherwise modify any terms, they shall do so in writing to be signed by both 
parties.  

  
The Parties agree to the terms and conditions set forth above as demonstrated by their signatures 
as follows:  
   
Name  
Signed:_____________________________ 
Name:______________________________  
Date:_______________________________ 
  
  
 

Name  
Signed:_____________________________  
Name:______________________________ 
Date:_______________________________  
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September 7, 2021 

 

Kurt Yeater, Public Works Superintendent 

City of Victor 

P.O. Box 86 

Victor, CO 80860 
kyeater@cityofvictor.com 

 

RE: 2022 Water Main Replacement Project 
 
Dear Kurt, 
 
SGM is pleased to provide this scope of services summary and proposal for the water main 

replacement project. We look forward to working with the City again! 
 

In general, the project consists of the construction of approximately 13,800 l.f. of water main 

replacements, 3,050 l.f. of which is within Victor’s city limits and the remaining 10,750 l.f. located in 

Goldfield. Associated with this project will be an existing conditions plan, proposed water plan and 

profiles, and construction notes and details.  

 

The big regulatory change in recent years is Colorado’s Subsurface Utility or SUE law. This law 

requires considerable work to locate and excavate existing utilities within qualifying projects, and your 

proposed project meets that requirement. Over the project’s duration, this law is intended to save 

money and lives. The fees associated with SUE work for this project are detailed below. The City has 

chosen to provide staff and equipment for the required utility potholing and reduce those fees 

considerably. This cost has been removed from the proposal.  

 

Project Understanding 
All work will be located within existing street rights-of-way. All existing fire hydrants located in the 

project area will be replaced, along with the fire hydrant located at the corner of Spicer and 7th Street in 

Victor. Water mains located within the City of Victor will be replaced with 8” diameter pipe; water mains 

within Goldfield will be replaced with 6” diameter pipe, although SGM generally recommends 8” 

diameter pipe. The proposed pipe sizes are in agreement with the recommendations of the Dewberry 

report from September of 2015. We are assuming the existing water mains shown by Dewberry on 

Summit Avenue and on the east ends of 9th Street and 11th Street in Goldfield do not exist. A new two 

block segment of 6” diameter water main will be constructed on 13th Street in Goldfield to loop that end 

of the system; this loop will eliminate the need for the existing bleeder valve. The water mains to be 

replaced were defined by attachments to an email to the City dated 1/18/2021.  
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Civil Engineering Scope of Services 

Civil Services Task 1 – Meetings and Project Management 
SGM will meet with City staff in Victor to coordinate water main, water services, and fire hydrant 

layouts and revisions. Other City Staff meetings will also be included in this task, as requested. 

 

SGM anticipates design team coordination meetings and/or conference calls during the development 

of construction documents at 60% Preliminary Design and 90% Design. SGM will implement internal 

quality assurance and control processes (QA/QC) throughout the project design. SGM also will 

provide detailed invoicing with project status memos summarizing the status of the design process. 

These fees are included in this task. 

 

Construction drawings, project specifications, and a bid schedule will be developed under this task. 

 

Civil Services Task 2 – Existing Conditions Survey  
Mapping will be done by a two-man SGM survey crew over the course of five days. The survey will 

include all existing utility locates. The City will provide Victor and Goldfield townsite plats as a basis for 

this work. 
 

Civil Services Task 3 – CAD/Design 
SGM will prepare construction plans for the City of Victor for the project areas. It will include 

dimensions for critical features, water plan and profiles, details, and notes. Our fee estimate under this 

Services Task is for water plan and profile design; any major revisions by the client will result in 

additional fees. 

 

SGM will coordinate for the design of water mains to include service line sizes and routing for water 

services. 

 

Civil Services Task 4 – Subsurface Utility Engineering (SUE) 
SGM will provide Subsurface Utility Engineering (SUE) services to identify the existing utilities within 

the towns of Victor and Goldfield for the water line replacement areas.  Per Colorado state law 

(Colorado Revised Statutes 2018, Title 9, Article 1.5, Section 6.8) requirements SGM will comply with 

the American Society of Civil Engineering (ASCE) 38 standards in providing these services.  These 

standards involve depicting utility data by their certainty of accurate data, which is also known as 

Quality Level (QL).  SGM understands that this project meets the four requirements – public entity, 

primarily horizontal construction, excavation will involve more than 1,000 contiguous square feet & 

deeper than 2 feet, and requires the services of a licensed professional engineer.  Upon an initial 

review of this area we have found there to be existing utility facilities related to the following:  Black 

Hills Energy electric, CenturyLink fiber optic and/or telephone, Colorado Natural Gas (for Victor, but not 

Goldfield), and City of Victor for sanitary sewer, storm sewer, and water facilities. 
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Deliverables 
Final documentation for full bid and construction shall be provided, including bid review and 

recommendation.  

 

Project Fees 
We have estimated our fees based on our understanding of your desired outcomes. The table below is 

a summary of the fees our team has identified to achieve your goals. Additional services will be billed 

hourly unless otherwise agreed upon. Construction Administration, beyond the basic visits noted 

above, such as construction staking, additional management, etc. can be offered at a later date if so 

desired. Approval of portions of this proposal can be noted on this letter or the attached Professional 

Services Agreement (PSA) form. Agreement on portions of the above noted tasks does not presume 

any of the other tasks are mandated nor does it commit the client to them in any way. They can be 

addressed with an amended PSA if needed. 
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This proposal does not include the Hydrovac Contractor cost for the required utility potholing. This 

service will be completed by the City providing staff and equipment which has an approximate saving of 

$9,000.00.  

 

We have attached our billing rate schedule for your review. 

 

Exclusions 
In an effort to be transparent while providing the work described in this scope, the following items are 

listed as being excluded from this proposal. Items marked with an asterisk (*) below can be provided by 

SGM for an additional fee. These are noted below. As it appears, they are either unnecessary at this 

time or being otherwise provided through your coordination. We recommend the City obtain the 

services of a geotechnical engineer to provide boreholes at 15 – 20 locations throughout the proposed 

project area. SGM can make recommendation for borehole locations and geotech firms. This 

recommendation is in an effort to better define likely areas of rock excavation. 
 

Construction Management Plan*, Stormwater Management Plan, additional Field or office design 

survey work*, As built survey*, Construction Staking*, Geotechnical engineering.  
 

Thank you for this opportunity to provide these services. Please feel free to contact me with any 

questions. 
 

Sincerely, 

SGM 

 

 

 

 

Matt Hutson 

Senior Project Manager 

matth@sgm-inc.com 

970.318.8649 

 

 

 

 

 

mhutson
MattHutson_blue
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AGREEMENT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT is made by and between the City of Victor, a Colorado municipal 
corporation (the "City") with an address of 500 Victor Avenue, Victor, CO  80860 and SGM 
Inc., an independent contractor with a principal place of business at 245 East Hwy 50, Suite 1 
Salida, Colorado  81201 ("Contractor") (collectively the "Parties"). 

WHEREAS, the City requires professional services; and 

WHEREAS, Contractor has held itself out to the City as having the requisite expertise 
and experience to perform the required professional services. 

NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereto agree as follows: 

I. SCOPE OF SERVICES 

A. Contractor shall furnish all labor and materials required for the complete and 
prompt execution and performance of all duties, obligations, and responsibilities which are 
described or reasonably implied from the Scope of Services set forth in the attached Exhibit A. 

B. A change in the Scope of Services shall constitute a material change or 
amendment of services or work which is different from or additional to the Scope of Services.  
No such change, including any additional compensation, shall be effective or paid unless 
authorized by written amendment executed by the City.  If Contractor proceeds without such 
written authorization, then Contractor shall be deemed to have waived any claim for additional 
compensation, including a claim based on the theory of unjust enrichment, quantum merit or 
implied contract.  Except as expressly provided herein, no agent, employee, or representative of 
the City is authorized to modify any term of this Agreement, either directly or implied by a 
course of action. 

II. COMMENCEMENT AND COMPLETION OF WORK 

Contractor shall commence work as set forth in the Scope of Services.  Except as may be 
changed in writing by the City, the Scope of Services shall be complete and Contractor shall 
furnish the City the specified deliverables as provided in Exhibit A. 

III. COMPENSATION 

A. In consideration for the completion of the Scope of Services by Contractor, the 
City shall pay Contractor an amount not to exceed One Hundred Fifteen Thousand Eight 
Hundred Forty-Three and no/100 Dollars ($115,843.00).  This maximum amount shall include 
all fees, costs and expenses incurred by Contractor, and no additional amounts shall be paid by 
the City for such fees, costs and expenses.   

B. Notwithstanding the maximum amount specified in Paragraph A hereof, 
Contractor shall be paid only for work performed.  If Contractor completes the Scope of Services 
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for a lesser amount than the maximum amount, Contractor shall be paid the lesser amount, not 
the maximum amount. 

IV. PROFESSIONAL RESPONSIBILITY 

A. Contractor hereby warrants that it is qualified to assume the responsibilities and 
render the services described herein and has all requisite corporate authority and professional 
licenses in good standing, required by law. 

B. The work performed by Contractor shall be in accordance with generally accepted 
professional practices and the level of competency presently maintained by other practicing 
professional firms in the same or similar type of work in the applicable community.  The work 
and services to be performed by Contractor hereunder shall be done in compliance with 
applicable laws, ordinances, rules and regulations. 

C. The City’s review, approval or acceptance of, or payment for any services shall 
not be construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement. 

D. Because the City has hired Contractor for its professional expertise, Contractor 
agrees not to employ subcontractors to perform any of the work required under the Scope of 
Services.   

V. OWNERSHIP 

The materials, items, and work specified in the Scope of Services, together with any and 
all related documentation and materials provided or developed by Contractor shall be exclusively 
owned by the City.  Contractor expressly acknowledges and agrees that all work performed 
under the Scope of Services constitutes a “work made for hire.”  To the extent, if at all, it shall 
not constitute a “work made for hire,” Contractor hereby transfers, sells, and assigns to the City 
all of its right, title, and interest in such work. 

VI. INDEPENDENT CONTRACTOR 

Contractor is an independent contractor.  Notwithstanding any other provision of this 
Agreement, all personnel assigned by Contractor to perform work under the terms of this 
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.  
Contractor shall make no representation that it is a City employee for any purposes.   

VII. INSURANCE 

A. Contractor agrees to procure and maintain, at its own cost, a policy or policies of 
insurance sufficient to insure against all liability, claims, demands, and other obligations 
assumed by Contractor pursuant to this Agreement.  Such insurance shall be in addition to any 
other insurance requirements imposed by law.   

B. Contractor shall procure and maintain and shall cause any subcontractor of 
Contractor to procure and maintain, the minimum insurance coverages listed below.  Such 
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coverages shall be procured and maintained with forms and insurers acceptable to the City.  In 
the case of any claims-made policy, the necessary retroactive dates and extended reporting 
periods shall be procured to maintain such continuous coverage. 

1. Worker's compensation insurance to cover obligations imposed by 
applicable law for any employee engaged in the performance of work under this 
Agreement, and Employer's Liability insurance with minimum limits of five hundred 
thousand dollars ($500,000) each accident, one million dollars ($1,000,000) disease – 
policy limit, and one million dollars ($1,000,000) disease – each employee.  Evidence of 
qualified self-insured status may be substituted for the worker's compensation 
requirements of this Paragraph. 

2. Commercial general liability insurance with minimum combined single 
limits of six hundred thousand ($600,000) each occurrence and one million dollars 
($1,000,000) general aggregate.  The policy shall be applicable to all premises and 
operations.  The policy shall include coverage for bodily injury, broad form property 
damage (including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual, products, and completed operations.  
The policy shall contain a severability of interests provision and shall be endorsed to 
include the City and the City's officers, employees, and contractors as additional insureds.  
No additional insured endorsement shall contain any exclusion for bodily injury or 
property damage arising from completed operations. 

3. Professional liability insurance with minimum limits of six hundred 
thousand dollars ($600,000) each claim and one million dollars ($1,000,000) general 
aggregate. 

C. Any insurance carried by the City, its officers, its employees, or its contractors 
shall be excess and not contributory insurance to that provided by Contractor.  Contractor shall 
be solely responsible for any deductible losses under any policy. 

D. Contractor shall provide to the City a certificate of insurance, completed by 
Contractor's insurance agent, as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect.  The certificate shall identify this 
Agreement and shall provide that the coverages afforded under the policies shall not be 
cancelled, terminated or materially changed until at least thirty (30) days prior written notice has 
been given to the City.  The City reserves the right to request and receive a certified copy of any 
policy and any endorsement thereto. 

E. Failure on the part of Contractor to procure or maintain the insurance required 
herein shall constitute a material breach of this Agreement upon which the City may immediately 
terminate this Agreement, or at its discretion, the City may procure or renew any such policy or 
any extended reporting period thereto and may pay any and all premiums in connection 
therewith, and all monies so paid by the City shall be repaid by Contractor to the City upon 
demand, or the City may offset the cost of the premiums against any monies due to Contractor 
from the City. 



4 
8/31/21 

C:\USERS\USER.000\DESKTOP\CONTRACTOR PROFESSIONAL SERVICES\PROFESSIONAL SERVICES AGREEMENT-.DOC 

VIII. INDEMNIFICATION 

Contractor agrees to indemnify and hold harmless the City and its officers, insurers, 
volunteers, representative, agents, employees, heirs and assigns from and against all claims, 
liability, damages, losses, expenses and demands, including attorney fees, on account of injury, 
loss, or damage, including without limitation claims arising from bodily injury, personal injury, 
sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever, 
which arise out of or are in any manner connected with this Agreement if such injury, loss, or 
damage is caused in whole or in part by, the act, omission, error, professional error, mistake, 
negligence, or other fault of Contractor, any subcontractor of Contractor, or any officer, 
employee, representative, or agent of Contractor, or which arise out of a worker's compensation 
claim of any employee of Contractor or of any employee of any subcontractor of Contractor.  
Contractor's liability under this indemnification provision shall be to the fullest extent of, but shall 
not exceed, that amount represented by the degree or percentage of negligence or fault attributable 
to Contractor, any subcontractor of Contractor, or any officer, employee, representative, or agent of 
Contractor or of any subcontractor of Contractor.  If Contractor is providing architectural, 
engineering, surveying or other design services under this Agreement, the extent of Contractor's 
obligation to indemnify and hold harmless the City may be determined only after Contractor's 
liability or fault has been determined by adjudication, alternative dispute resolution or otherwise 
resolved by mutual agreement between the Parties, as provided by C.R.S. § 13-50.5-102(8)(c). 

IX. TERMINATION 

This Agreement shall terminate at such time as the work described in the Scope of 
Services is completed and the requirements of this Agreement are satisfied, or upon the City's 
providing Contractor with seven (7) days advance written notice, whichever occurs first.  If the 
Agreement is terminated by the City's issuance of written notice of intent to terminate, the City 
shall pay Contractor for all work previously authorized and completed prior to the date of 
termination.  If, however, Contractor has substantially or materially breached this Agreement, the 
City shall have any remedy or right of set-off available at law and equity.  If the Agreement is 
terminated for any reason other than cause prior to completion of the Scope of Services, any use 
of documents by the City thereafter shall be at the City's sole risk, unless otherwise consented to 
by Contractor. 

X. ILLEGAL ALIENS 

A. Certification.  By entering into this Agreement, Contractor hereby certifies that, at 
the time of this certification, it does not knowingly employ or contract with an illegal alien who 
will perform work under the Agreement and that Contractor will participate in either the E-
Verify Program administered by the United States Department of Homeland Security and Social 
Security Administration or the Department Program administered by the Colorado Department 
of Labor and Employment in order to confirm the employment eligibility of all employees who 
are newly hired for employment to perform work under the Agreement 

B. Prohibited Acts.  Contractor shall not: 

(1) Knowingly employ or contract with an illegal alien to perform work under 
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this Contract; or 

(2) Enter into a contract with a subcontractor that fails to certify to Contractor 
that the subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under this Contract.   

 

C. Verification. 

(1) If Contractor has employees, Contractor has confirmed the employment 
eligibility of all employees who are newly hired for employment to perform work under 
the Agreement through participation in either the E-Verify Program or the Department 
Program.   

(2) Contractor shall not use the E-Verify Program or Department Program 
procedures to undertake pre-employment screening of job applicants while this Contract 
is being performed.   

(3) If Contractor obtains actual knowledge that a subcontractor performing 
work under this Contract knowingly employs or contracts with an illegal alien who is 
performing work under the Agreement, Contractor shall: 

1. Notify the subcontractor and the City within three (3) days that 
Contractor has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien who is performing work under the Agreement; and 

2. Terminate the subcontract with the subcontractor if within three (3) 
days of receiving the notice required pursuant to subsection (1) hereof, the 
subcontractor does not stop employing or contracting with the illegal alien who is 
performing work under the Agreement; except that Contractor shall not terminate 
the contract with the subcontractor if during such three (3) days the subcontractor 
provides information to establish that the subcontractor has not knowingly 
employed or contracted with an illegal alien who is performing work under the 
Agreement.  

D. Duty to Comply with Investigations.  Contractor shall comply with any 
reasonable request by the Colorado Department of Labor and Employment made in the course of 
an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Contractor is 
complying with the terms of this Contract. 
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E. If Contractor does not have employees, Contractor shall sign the “No Employee
Affidavit” attached hereto. 

F. If Contractor wishes to verify the lawful presence of newly hired employees who
perform work under the Agreement via the Department Program, Contractor shall sign the 
“Department Program Affidavit” attached hereto.   

XI. MISCELLANEOUS

A. Governing Law and Venue.  This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in 
Teller County, Colorado. 

B. No Waiver.  Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the City shall not constitute a waiver of any of the other terms or 
obligation of this Agreement. 

C. Integration.  This Agreement and any attached exhibits constitute the entire
Agreement between Contractor and the City, superseding all prior oral or written 
communications.  

D. Third Parties.  There are no intended third-party beneficiaries to this Agreement.

E. Notice.  Any notice under this Agreement shall be in writing and shall be deemed
sufficient when directly presented or sent pre-paid, first class United States Mail to the party at 
the address set forth on the first page of this Agreement. 

F. Severability.  If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall 
remain in full force and effect. 

G. Modification.  This Agreement may only be modified upon written agreement of
the Parties. 

H. Assignment.  Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either party without the written consent of the other. 

I. Governmental Immunity.  The City, its officers, and its employees, are relying on,
and do not waive or intend to waive by any provision of this Agreement, the monetary 
limitations or any other rights, immunities, and protections provided by the Colorado 
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to 
the City and its officers or employees. 

J. Rights and Remedies.  The rights and remedies of the City under this Agreement
are in addition to any other rights and remedies provided by law.  The expiration of this 
Agreement shall in no way limit the City's legal or equitable remedies, or the period in which 
such remedies may be asserted, for work negligently or defectively performed. 
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K. Subject to Annual Appropriations.  Consistent with Article X, § 20 of the
Colorado Constitution, any financial obligations of the City not performed during the current 
fiscal year are subject to annual appropriation, and thus any obligations of the City hereunder 
shall extend only to monies currently appropriated and shall not constitute a mandatory charge, 
requirement or liability beyond the current fiscal year. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 
first set forth above. 

CITY OF VICTOR, COLORADO 

____________________________________ 
Brandon Gray, Mayor 

ATTEST: 

__________________________________ 
Glori Thurston, City Clerk 

APPROVED AS TO FORM: 

__________________________________ 
Jefferson H. Parker, City Attorney 

CONTRACTOR 

By: ________________________________ 

STATE OF COLORADO ) 
) ss. 

COUNTY OF  ) 
The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ 

day of __________, 20__, by _______________________ as _________________ of 
________________________. 

My commission expires: 
(S E A L) ___________________________________ 

Notary Public 
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EXHIBIT A 
SCOPE OF SERVICES 

Contractor agrees to professional engineering services related 
to the evaluation, design, and permitting of the following 
improvements to the City of Victor's water main Replacement 
Project site including: 

The project consists of the construction of approximately 13,800 
l.f. of water main replacements, 3,050 l.f. of which is within 
Victor’s city limits and the remaining 10,750 l.f. located in 
Goldfield. Associated with this project will be an existing 
conditions plan, proposed water plan and profiles, and 
construction notes and details.

All work will be located within existing street rights-of-way. 
All existing fire hydrants located in the project area will be 
replaced, along with the fire hydrant located at the corner of 
Spicer and 7th Street in Victor. Water mains located within the 
City of Victor will be replaced with 8” diameter pipe; water 
mains within Goldfield will be replaced with 6” diameter pipe, 
although SGM generally recommends 8” diameter pipe. The proposed 
pipe sizes are in agreement with the recommendations of the 
Dewberry report from September of 2015. We are assuming the 
existing water mains shown by Dewberry on Summit Avenue and on 
the east ends of 9th Street and 11th Street in Goldfield do not 
exist. A new two block segment of 6” diameter water main will be 
constructed on 13th Street in Goldfield to loop that end of the 
system; this loop will eliminate the need for the existing 
bleeder valve.  

The cost of engineering for the water main replacement project 
is listed at $124,843.00 minus $9,000 of staff performing some 
work with SGM brings total cost to $115,843.00. this amount will 
be funded by our CDPHE grant of $22,000, and funds from the 
Recovery Act of $53,538 for 2021 and 2022. 

The first stage of scope of work will consist of surveying and 
Subsurface Utility Engineering (SUE)to be completed by November 
2021. 

Civil Services Task 2 – Existing Conditions Survey   
Mapping will be done by a two-man SGM survey crew over the 
course of five days. The survey will include all existing 
utility locates. The City will provide Victor and Goldfield 
townsite plats as a basis for this work.
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Civil Services Task 4 – Subsurface Utility Engineering (SUE)  
SGM will provide Subsurface Utility Engineering (SUE) services 
to identify the existing utilities within the towns of Victor 
and Goldfield for the water line replacement areas.  Per 
Colorado state law (Colorado Revised Statutes 2018, Title 9, 
Article 1.5, Section 6.8) requirements SGM will comply with the 
American Society of Civil Engineering (ASCE) 38 standards in 
providing these services.  These standards involve depicting 
utility data by their certainty of accurate data, which is also 
known as Quality Level (QL).  SGM understands that this project 
meets the four requirements – public entity, primarily 
horizontal construction, excavation will involve more than 1,000 
contiguous square feet & deeper than 2 feet and requires the 
services of a licensed professional engineer.  Upon an initial 
review of this area, we have found there to be existing utility 
facilities related to the following:  Black Hills Energy 
electric, CenturyLink fiber optic and/or telephone, Colorado 
Natural Gas (for Victor, but not Goldfield), and City of Victor 
for sanitary sewer, storm sewer, and water facilities.

The remaining tasks will be conducted in 2022: 

Civil Services Task 1 – Meetings and Project Management  
SGM will meet with City staff in Victor to coordinate water 
main, water services, and fire hydrant layouts and revisions. 
Other City Staff meetings will also be included in this task, 
as requested.  
SGM anticipates design team coordination meetings and/or 
conference calls during the development of construction 
documents at 60% Preliminary Design and 90% Design. SGM will 
implement internal quality assurance and control processes 
(QA/QC) throughout the project design. SGM also will provide 
detailed invoicing with project status memos summarizing the 
status of the design process. These fees are included in this 
task.  
Construction drawings, project specifications, and a bid 
schedule will be developed under this task. 

Civil Services Task 3 – CAD/Design  
SGM will prepare construction plans for the City of Victor for 
the project areas. It will include dimensions for critical 
features, water plan and profiles, details, and notes. Our fee 
estimate under this Services Task is for water plan and profile 
design; any major revisions by the client will result in 
additional fees.  
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SGM will coordinate for the design of water mains to 
include service line sizes and routing for water services. 
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NO EMPLOYEE AFFIDAVIT 
 

[To be completed only if Contractor does not have any employees] 
 

1. Check and complete one: 
 

  I, _______________________________, am a sole proprietor doing business as 
__________________________.  I do not currently employ any individuals.  Should I employ any 
employees during the term of my Agreement with the City, I certify that I will comply with the 
lawful presence verification requirements outlined in that Agreement.   
OR 

  I, ______________________________, am the sole owner/member/shareholder of 
___________________________, a ______________________________ [specify type of entity – 
i.e., corporation, limited liability company], that does not currently employ any individuals.  Should 
I employ any individuals during the term of my Agreement with the City, I certify that I will 
comply with the lawful presence verification requirements outlined in that Agreement.   
2. Check one. 

  I am a United States citizen or legal permanent resident. 
 

City must verify this statement by reviewing one of the following items: 
 A valid Colorado driver's license or a Colorado identification card; 
 A United States military card or a military dependent's identification card; 
 A United States Coast Guard Merchant Mariner card; 
 A Native American tribal document; 
 In the case of a resident of another state, the driver’s license or state-issued 

identification card from the state of residence, if that state requires the applicant to 
prove lawful presence prior to the issuance of the identification card; or 

 Any other documents or combination of documents listed in the City’s “Acceptable 
Documents for Lawful Presence Verification” chart that prove both the contractor’s 
citizenship/lawful presence and identity. 

OR 
  I am otherwise lawfully present in the United States pursuant to federal law. 

Contractor must verify this statement through the federal Systematic Alien Verification of 
Entitlement (“SAVE”) program, and provide such verification to the City. 

 
 
 
 
Signature:  ________________________________ 
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DEPARTMENT PROGRAM AFFIDAVIT 

[To be completed if Contractor participates in the  
Department of Labor Lawful Presence Verification Program] 

I, ________________________, as a public contractor under contract with the City of 
Victor (the “City”), hereby affirm that: 

1. I have examined or will examine the legal work status of all employees who are 
newly hired for employment to perform work under this public contract for services (“Contract”) 
with the City within twenty (20) days after such hiring date; 

2. I have retained or will retain file copies of all documents required by 8 U.S.C. § 
1324a, which verify the employment eligibility and identity of newly hired employees who perform 
work under this Contract; and 

3. I have not and will not alter or falsify the identification documents for my newly 
hired employees who perform work under this Contract. 

____________________________________ ________________________ 
Contractor Signature  Date 

STATE OF COLORADO ) 
) ss. 

COUNTY OF  ) 

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ 
day of __________, 20__, by _______________________ as _________________ of 
________________________. 

My commission expires: 

(S E A L) ___________________________________ 
Notary Public 
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